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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI
E.A. No. 23 of 2024

. In
O.A. No. 295 of 2016
IN THE MATTER OF:
Amresh Singh ...Applicant/Petitioner
Versus
Union of India & Ors. ... Respondents
COMPLIANCE-AFFIDAVIT

ON BEHALF OF RESPONDENT NO.5/GAMMON

* ENGINEERS & CONTRACTORS PVT LTD.
| I, Alok Kumar, s/o Late J.C. Singh, aged about 50 years and

resident of Udhampur, do herby solemnly affirm and state on

oath as under:

1. That I am working as Sr. General Manager in the
answering respondent company. | am well acquainted with
the facts and circumstances of the case and in the capacity
aforesaid, and on basis of the record maintained by the
Respondent, I am filing the instant affidavit in compliance
of the Order dated 15.7.2024 passed by this Hon’ble
Tribunal in E.A. 23 of 2024.

2. 1 say that the answering respondent was engaged as a
contractor by the Respondent no.2/NHAI to execute the
Project “Four Laning of Udhampur to Ramban Section of
NH-1A (now NH-44) from KM 67.00 to KM 89.00 and
Nashri to Ramban section from KM 130.00 to KM 151.00
on EPC mode in the State of J&K under NHDP Phase-II". Y

Dev Raj Sharma

ste Teritorial) *
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Highway, the answering respondent had arranged dumping
sites along the highway for the purpose of dumping
excavated earth/soil for which NOC from the concerned
department was obtained. A total of 18 dumping sites were
acquired in Udhampur - Chenani section and 20 in the
Nashri-Ramban Section.
. That during the execution of the works, the excavated
earth/soil generated was dumped at these designated and
approved dumping sites in a systematic manner by
adopting the formulated laid procedure by the respondent,
which is as follows:

a. Construction of Gabion wall

b. Dumping of muck

¢. Berm making

d. Afforestation
. That the excavation work in the mentioned sections was
sub-contracted to various sub-contractors such as
Respondent no. 7/M/s. Choudhary Power Projects Pvt.
Ltd., Gian Singh, Zaffer Igbal, Khanday Construction,
Rajesh Kumar, KRP Constructions, SD Construction,
Faisal Construction, MC Chopra, Jamna Construction,
Nasir Mallik, Ashok Kumar, Amjad Ali, Saddam Hussain,
Abdul Majid, SD Choudhary, Sai Construction etc. who
were time to time reminded/warned of any negligence in
duty by way of several notices by the answering
respondent.
. That while the work was afoot, the Applicant herein
approached this Hon’ble Tribunal by way of instant 03.( Pﬁéo

|
whereafter this Hon’ble Tribunal was pleased to‘i}‘sqéf’
TA

necessary directions/Orders from time to time. >
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7. That it is worthwhile to mention that in compliance with
an Order passed by this Hon’ble Tribunal on 11.07.2019,
the answering respondent had deposited a sum of Rs. 2 Cr
and further submitted a Performance Guarantee for a sum
of Rs. 2 Cr. with the Central Pollution Control Board as
interim compensation. Thus, the answering Respondent
has already committed a substantial sum of Rs. 4 Cr in
compliance with the directions of this Hon’ble Tribunal.

8. That the excavation works in the Udhampur - Chenani
section of the answering respondent stood complete in
December of 2018 and that in the Nashri-Ramban Section
was substantially complete in October of 2020. Only the
last patch of about 300 mt. in the Nashri-Ramban Section
was completed in January of 2023. In the Nashri-Ramban
Section of the answering Respondent, a stretch of 2.2 Km
was descoped from scope of work of the answering
respondent and was allotted to other agencies by NHAI in
March of 2021.

9. That the respondent respectfully submits that the dumping
yards falling within the descoped stretches were stabilized
by the respondent. Now as the stretch of 2.2 KM has been
descoped by NHAI and is being executed by other
agencies any damage to dumping yard shall not be
devolved on the respondent.

10.That the work under the Project was completed by
December of 2023 and the Project Completion certificate
was issued by the NHAI effective from 04.12.20'2362 5{-&‘”

present, the work awarded to the answering Respﬂgt

under the Project is under Operation and Maintenance a

no other work, whether excavation or other construct
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work, i1s being done by the answering respondent except
for the operation and maintenance. Any excavation or
construction work being presently carried out is not by the
answering respondent.

11.The aforementioned dumping sites, which fall within the
stretch and scope of work undertaken by the answering
respondent, have now been fully closed and stabilized.
This includes the completion of comprehensive
stabilization measures. Additionally, plantation activities
have been carried out to restore the ecological balance.
These efforts have been successfully completed, ensuring
the long-term sustainability and environmental safety of
the sites.

12.That the answering respondent has incurred a total expense
of Rs. 38.80 Cr for the stabilization of dumping sites in the
Udhampur-Chenani section and Rs. 27.04 Cr was spent on
the stabilization of dumping sites in the Nashri-Ramban
section. Moreover, the NHAL at the risk and cost of the
answering respondent, has carried out stabilization works
amounting to Rs. 8.68 Cr. In total, the answering
respondent has incurred Rs. 74.52 Cr on the stabilization
of dumping sites. Photographs depicting the stabilization
of the dumping sites are attached herewith as
ANNEXURE RS/1. The copy of the Measurement Book,
as proof of the works executed, and the cost incurred,
towards stabilization works of the dumping sites, is p,ﬂ:‘
annexed herewith as ANNEXURE R5/2. AN A
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6
True copy of the Order dated 07.9.2021 by J&KPCC is
annexed herewith as ANNEXURE RS5/3.

14. That in view of the above, it is respectfully submitted that
the respondent has already spent a significant amount of
Rs. 79.81 crore on environmental restoration, far
exceeding the Rs. 41 crore compensational share
determined and imposed by NHAL This expenditure forms
part of the total Rs. 129 crores allocated for implementing
the Environment Management Plan (EMP).

15.That it is lastly submitted that the as per the Order passed
by this Hon’ble Tribunal on 29.10.2021, no directions are
specifically directed at the answering respondent and
hence, there is no occasion for non-compliance thereof by
the answering respondent.

16.That, therefore, considering the submissions made above,
it most respectfully stated that the answering respondent
has made diligent efforts to comply with all applicable
directives and obligations, and continues to act in good
faith to uphold this Hon'ble Tribunal's directions. In
conclusion the answering respondent respectfully prays to
be declared as having fulfilled its obligations under the
Environment Management Plan (EMP) and in full
compliance with the directions of this Hon’ble Tribunal.

DEPONENT
VERIFICATION
I, the deponent named herein above, verify that the contents of <
~r=
the instant affidavit are true and correct to the best oﬂ? 2 =D

knowledge and nothing material has been concealed fro 1S

="
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Hon’ble Court. Verified at Udhampur on 9th day of October,

ol

DEPONENT

7

2024,
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[&K- 182101 Fourune 2000,4-5th Roor, BKC, Banira Bast,
GST HNa: 01AAECNAOGSTDIZ0 Mumbai«400051

rder No. & Dats GECPL/9402 /WKOPR/17 /00392, dated; 22/03/2018

Wark [Work ovder {WO} for Stabilization of foundition of Pawer transmtssion tower at site by Micro
Wame pilling works with )i materials, machineriery & manpower at' Udhampur- Ramban Road Project,
| &K- Fart payrent of Clalm regarding vide our tetter no GECFL/CL/2%-22/001, dt 05/ 10/2021

* §.Nb Unit | | Amount
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letterno GECPL/GL)21-22/001 d€05710/2021 . 4 | T B e
R ' LAnwouitf Bal 1. 8820800 ]
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| S T B £ -2
N R e BT T
fisusnnd Bie Handted aod forty foutonly
Afanmu Holdings Private Limirad : 4
Bank Name:  Axis Bank Ltd ) .
Branch Name: Bandra Xural Complax, Mumhai-400651
ceount Ne.: 91 T7020058710930
Account Type : Currént Account
Wb/ N T
(S0 ode.  UTIBOGD0230
) EL&OR

For Ajanma Holdly, Ryiief
, md‘iﬂﬁ”m

5
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g
:
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Ajanma Holdings Private Limitec _

Reglstered Office: 203 & Vasw Prastlge, Mew Link Read, Andheri Waest, Mumbai - 400053

Carporate Officat 501 A, Foreuns 2000, Bandia Kurla Complex, Bundra East, Murnbai - 400051, Mahaiashtra,
r Toclias, °

Tek 91 22 61979660 Fax: +91 22 62979664 CIN: U7 2200MHIPBIPECOS4330,
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{Chainage |Total Length |Length |Breadth |Height |Qty(Cum) ’i_;
67800 42 6 1.5 1.5 567] -
72700 62 6 1.5 1.5 837!
73950 35 6 1.5| 1.5 472.5
74100 25 6| 1.5 1.5 337.5( A
76150 24 6 1.5 1.5 324 -
80300 79.6] 6 1.5 1.5 1074.6|
80900 - 50] 6 1.5 1.5 675 ; -
84114 54 6| 1.5 1.5 729 -
130200 55 6 15| 15 7425 -
132400 44 6 1.5 1.5 594| .
136600| 90 6 1.5 1.5 1215 -
o Total = 7568| -
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Chainage |Total LgLength |Breadth |Height |Qty{Cum)
67800| 31 6] 1.5 1.5 418.5
72700 27 6 1.5/ 1.5 364.5
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74100| 25 6 1.5 1.5 337.5
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80900| 25 6/ 1.5 1.5 337.5|
84114| 36 6 1.5 1.5 486
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J&K Pollution Control Committee
B —— ANNEXURE R5/3
W mm G, :m.f.tfu’frm
Transport Nagor, Narwal, Behind Govi, Silk Factory,
Jaamain, (J&K) 150006 Rajbagh, Srinagar (J&K) 190008
Fcc Ph Fax. 0191-2476923 Piv Fax. 0194-2311165,

Email: membersecretaryjkspcb@gmail.com

Sub:- Finalization of imposed Environmental Compensation on NHAI authorities for violation of
environmental norms while executing the widening and four laning of NH-44 Project under Section 33
(A), 31 (A) and Section 5 of the Water (Prevention & Control of Pollution) Act, 1974, the Air
(Prevention & Control of Pollution) Act, 1981 and Environment (Protection) Act, 1986, respectively.

Ref:- i) Hon’ble NGT directions dt.28/09/2020 and 28/06/2021 in OA No. 295/2016.
it) JKPCC order no. 50 JKPCB of 2021 dt. 24-03-2021.

O RDE R No.: -JKPCC of 2021
DATED : ¢9%-09-2021

Whereas, reports about illegal and unscientific dumping and disposal of muck in the course of widening
and four laning of National Highway from Udhampur to Banihal by the National Highway Authority of India
(NHAI) and its contractors viz. @) M/s Gammon India Ltd. (GIL), 4) M/s Hindustan Construction Company Ltd.
(HCCL), and ¢) M/s Choudhary Power Projects Pvt. Ltd. (CPPPL) were received from the field functionaries of
the JKPCC, reporting further that such disposal has affected the environment adversely besides damaging the
ecology of the area.

Whereas, on the directions of Hon’ble NGT, two reports dt. 31-07-2020 and 17-09-2020 with regard
to above were prepared by the Divisional Officer PCC Ramban and submitted to the Expert Committee
constituted by the Hon’ble NGT, and the Hon'ble Tribunal on consideration of report of Monitoring Committee
dt. 24-09-2020, was pleased to direct the JKPCC for recovery of Environmental Compensation for damages and
initiation of prosecution against violators of environmental norms, accordingly.

Whereas, the JKPCC vide its communication dt. 15-12-2020 directed its Technical Advisory
Committee (TAC) to verify the ground position further and assess the damage caused to the Environment by
.illegal and unscientific muck dumping by NHAL :

Whereas, the TAC carried out several field verifications about illegal and unscientific muck disposal
by NHAI through its contractors named above and recommended Interim Environmental Compensation of
Rs. 2.00 Cr, which was levied upon NHAI vide order No. 50 JKPCB of 2021 dt. 24-03-2021.

Whereas, TAC of JKPCC has submitted its final report on 25-08-2021 reflecting therein poor ground
position and grave violation of norms related to environmental protection in handling and disposal of muck by
NHAL, as the designated sites have not been developed before hand to retain the muck excavated during the four
laning / construction works and the executing agencies kept on dumping the waste, which has caused serious
damage to the Environment and Hydro-logical conditions, causing blockade of water course of natural drainage
and rivulets besides narrowing the water channels and seasonal nallahs.

Whereas, the damage caused to the bio-diversity, river course, aquatic life, natural plantation, stability of
slopes, geological disturbance and erosion of soil on slopes, is irreversible and has resulted in serious
environmental concerns.

Whereas, the TAC has assessed an amount to the tune of Rs. 129 Cr (app) for implementation of
Environment Management Plan (EMP) for the purpose and recommended levying of 2% on the above said
amount as Environmental Compensation, amounting to Rs. 2.58 Cr as a deterrent measure, so that NHAI

A exercises utmost care towards Ecology and Environment of area and also restores already done damages.
% Paee 1 of 2
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Whereas, the NHAI has already paid an amount of Rs 2.00 Cr as Interim Environmental Compensation as
per order No. 50 JKPCB of 2021 dt. 24-03-2021 which is to be set off from the total amount of Environmental
Compensation of Rs. 2.58 Cr, thus, making the NHAI liable to pay an additional amount of Rs 0.58 Cr as
Environmental Compensation.

Now, therefore, in exercise of powers vested in the JKPCC under Section 33 (A), 31 (A) and Section 5
of the Water (Prevention & Control of Pollution) Act 1974, the Air (Prevention & Control of Pollution) Act,
1981 and Environment (Protection) Act, 1986 respectively, read with the directions of Hon’ble NGT in its order
dt. 28-09-2020 and 28-06-2021 in OA No. 295/2016, the NHAI shall deposit a sum of Rs. 0.58 Cr (Rupees Fifty
Eight lakh only) as Environmental Compensation in addition to Rs. 2,00,00,000/= (Two crores only) already
paid as interim Environmental Com;;ensation, in terms of final assessment of damage of the ecological loss. The
recovery of Environmental Compensation on Polluter Pays Principles shall be the part of enforcement strategy
and not a substitute of the compliance to be done as recommended by the Monitoring / Expert Committee of
Hon’ble NGT. '

Accordingly, Regional Officer, National Highway Authority of India (NHAI), Jammu is hereby directed
under Section § of the Environment (Protection) Act 1986 to deposit a sum of Rs. 0.58 Cr (Rupees Fifty Eight
lakh only) in the Environmental Compensation Fund Account No. 0023040510000001 of the JK PCC in J&K
Bank Ltd. within 45 days without fail and on lapse of above said period, an interest @ 12% on the
Environmental Compensation amount shall accrue, at the risk and responsibility of the National Highway
Authority of India.

Further, the NHALI is also directed to take mitigation measures for implementation of Environment
Management Plan by keeping Rs. 129 Cr. (app.).proposed, as budgetary provisions in the project, for the referred
purpose. '

(Order No. 50 JKPCB of 202] dt. 24-03-2021 shall be treated as part of the instant order)

‘As approved by the Competent Authority’. -\/wﬁ
(BM. a), IFS
/@ ember Secretary
JKPCC, Jammu
b2 B

No. JK PCB/LSJ/NGT/23/3G.y¢ 1

Date:- ¢£/09/2021.
Copy to the:-

i) Commissioner / Secretary to Govt., Department of Forest, Ecology and Environment, Civil Secretariat,
Jammu / Srinagar (Member Secretary NGT Monitoring Committee on NH widening and Four Laning
Project) for information.

ii) Deputy Commissioner, Ramban for information and necessary action.

iii) Regional Officer, National Highway Authority of India, Jammu for immediate compliance.

iv) Regional Director, Pollution Control Committee, Jammu for information and necessary action.

v) Divisional Officer, Pollution Control Committee, Ramban for information and necessary action.

‘_)u")' P.A. to Chairman for information of Chairman J&K Pollution Control Committee, Jammu.

vii) I/c website for uploading the order on JKPCC website,
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M Gma" Aniruddh Singh <singh.aniruddh@gmail.com>

In Re : EA 23 of 2024 in OA 295 of 2016 - Amresh Singh vs UOI before the Hon'ble
NGT

1 message

Aniruddh Singh <singh.aniruddh@gmail.com> 9 October 2024 at 19:50
To: swarnkishore07@gmail.com

To
Mr. Swarna Kishore Singh,
Advocate for Applicant

Please find attached the Affidavit in compliance of Respndent no. 5 in the subject case. Kindly acknowledge the
service of the Affidavit.

Regards

Aniruddh Singh

Advocate for Respondent no.5
D-77, Defence Colony, New Delhi - 24

Mobile: +91- 9968279214

E Compliance Affidavit - R5.pdf
19944K


https://mail.google.com/mail/u/0/?ui=2&ik=c064a9670e&view=att&th=19271a7637b3f4ac&attid=0.1&disp=attd&realattid=f_m21yixad0&safe=1&zw
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